August 26, 2020 9:00 A.M.
Remand of Board Report to City
Council
Commission Room
1st Floor ~City Hall
224 W. Ninth Street
Sioux Falls, SD 57104

AGENDA
Board of Ethics
Meeting

1. CALL TO ORDER
2. APPROVAL OF MEETING MINUTES FROM JUNE 17, 2020 THROUGH

AUGUST 11, 2020 ON THE HEARING OF COMPLAINT 20B (ATTACHMENT 1)

3. PUBLIC INPUT
4. ANY UNFINISHED BUSINESS OR PENDING ISSUES TO BE BROUGHT
BEFORE THE BOARD.

CONSIDERATION OF THE CITY COUNCIL’S REMAND OF THE AUGUST 11,
2020, SIOUX FALLS BOARD OF ETHICS REPORT AND RECOMMENDATION
TO THE CITY COUNCIL (ATTACHMENTS 2-4)

5. EXECUTIVE SESSION
A.

B.

PURSUANT TO SDCL 1-25-2(1) DISCUSSING THE QUALIFICATIONS,
COMPETENCE, PERFORMANCE, CHARACTER OR FITNESS OF ANY
PUBLIC OFFICER OR EMPLOYEE OR PERSPECTIVE OFFICER OR
EMPLOYEE
PURSUANT TO SDCL 1-25-2(3) CONSULTING WITH LEGAL COUNCIL
OR REVIEWING COMMUNICATIONS FROM LEGAL COUNSEL ABOUT
PROPOSED OR PENDING LITIGATION OR CONTRACTURAL MATTERS

6. ADJOURNMENT

___________________________________________________________________________________
BOARD OF ETHICS MEMBERS:

CITY STAFF:

Jack Marsh, Chair
Sue Roust, Vice Chair
Greg LaFollette
Wanda Harris
Dan Fritz

Stacy Kooistra, City Attorney
Bonnie Woolam, Paralegal/Board Liaison

If an ADA accommodation is needed, please contact the Human Relations Office at 3678745 or humanrelations@siouxfalls.org at least 12 hours in advance of the meeting

THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

Friday June 19, 2020
2:00 PM
Reconvened on:
Friday July 17, 2020
1:00 PM
Reconvened on:
Tuesday August 11, 2020 3:00 PM
Commission Room
1st Floor ~City Hall
224 W. Ninth Street
Sioux Falls, SD 57104

MINUTES
Board of Ethics
Meeting

FRIDAY JUNE 19, 2020
BOARD MEMBERS PRESENT: Jack Marsh, Sue Roust, Greg LaFollette, Wanda Harris, and Dan Fritz.
BOARD MEMBERS ABSENT: None
STAFF PRESENT: Stacy Kooistra, City Attorney, and Bonnie Woolam, Recording Clerk

CALL TO ORDER
Roll call was taken and with a quorum present, the meeting was called to order at 2:00 p.m.
by Board Chair, Jack Marsh.
APPROVAL OF MINUTES
A motion was made by Sue Roust and seconded Greg LaFollette to approve the minutes from the
meeting on April 30, 2020. Vote to approve: 5 Yeses. 0 Noes. Motion approved.
PUBLIC INPUT WAS CALLED WITH A 5 MINUTE TIME LIMIT PER PERSON
Bruce Danielson addressed the Board.
BUSINESS OR PENDING ISSUES BROUGHT BEFORE THE BOARD
A. RECUSAL OF CITY ATTORNEY AND APPOINTMENT OF ALAN PETERSON AS COUNSEL TO THE
BOARD OF ETHICS REGARDING CONFIDENTIAL COMPLAINT 20‐B
Upon request from the Board Chair, City Attorney Kooistra addressed the Board and stated that
Complaint 20‐B involved an official with the City of Sioux Falls and therefore, he was recusing himself
from the proceedings. Attorney Kooistra left the room at that time.
Board Chair recommended that the Board retain Alan Peterson as the Board’s legal counsel with regard
to Complaint 20‐B. Dan Fritz made a motion to appoint Alan Peterson as counsel for the Board of Ethics
with regard to the handling of Confidential Complaint 20‐B, Wanda Harris seconded the motion. Vote to
approve: 5 Yeses. 0 Noes. Motion approved.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

B.

CONFIDENTIAL COMPLAINT 20‐B FILED 05/18/2020.

The Board invited Alan Peterson to join them at the dais. The Chair requested that Mr. Peterson
explain how the Board should proceed. Mr. Peterson stated there was an ethics complaint filed
against a city official and under the ordinances of the City of Sioux Falls, the proceedings concerning
the complaint would remain confidential. Mr. Peterson laid out the procedures relevant to SDCL 1‐
25‐2 and exceptions allowing for the Board to enter into executive session. Mr. Peterson
recommended the Board move into executive session to examine a complaint that addressed the
character and performance of an officer.
Greg LaFollette asked Mr. Peterson if it was true that all complaints are confidential unless waived by
the accused. Mr. Peterson said that was correct. Mr. LaFollette pointed out that confidentiality had
not been waived.
Board Chair requested a motion to move into executive session. Greg LaFollette made a motion to
enter executive session and Sue Roust seconded the motion. Attorney Peterson advised that SDCL §§
1‐25‐2(1) and (3) provide for moving to a closed session. Alan Peterson addressed the public stating
that it was not anticipated that a decision would be made that day and rather than make them wait
for 3 hours only to have the hearing continued, he offered to take phone numbers for those who
wanted to be contacted in the unlikely chance that the Board came out of executive session. A
fifteen minute period would be granted before the public portion of the meeting was resumed.
Vote to approve moving into executive session: Yeses, 5. Noes, 0. Motion approved. The Board clerk
gathered phone numbers from the public in attendance in the event the executive session ended
before the end of the day.
The Board went into executive session at 2:14 p.m.
Executive session to discuss a personnel matter pursuant to SDCL 1-25-2(1) and
consulting with legal counsel pursuant to SDCL 1-25-2(3).
The Board recessed at 5:48 pm to reconvene at a later date yet to be determined and
noticed to the public.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

FRIDAY JULY 17, 2020
RECONVENING FROM FRIDAY JUNE 19, 2020
BOARD MEMBERS PRESENT: Jack Marsh, Sue Roust, Greg LaFollette, Wanda Harris.
BOARD MEMBERS ABSENT: Dan Fritz.
STAFF PRESENT: Bonnie Woolam, Recording Clerk
BOARD ATTORNEY: Alan Peterson

CALL TO ORDER
Roll call was taken and with a quorum was present, the meeting was called to order at 1:00 p.m.
by Board Chair, Jack Marsh. The Chair made note that the Board Attorney Alan Peterson was in
attendance and Dan Fritz was unable to attend.
PUBLIC INPUT WAS CALLED WITH A 5 MINUTE TIME LIMIT PER PERSON
Bruce Danielson addressed the Board.
BUSINESS OR PENDING ISSUES BROUGHT BEFORE THE BOARD
Board chair Jack Marsh requested a motion to move back into executive session. Greg LaFollette
made a motion to enter executive session. Motion was seconded by Wanda Harris. No discussion.
Vote to approve: 4 Yeses. 0 Noes. Motion approved. There was a question from Pat Starr if the Board
planned to come out of executive session to adjourn. He requested that the clerk to take phone
numbers to call them when the Board came out of executive session before any vote would take
place. Phone numbers were taken from those who wished to be contacted. Board Chair Jack Marsh
asked members of the public to clear the room.
The Board went into executive session at 1:10 p.m.
Executive session to discuss personnel matter pursuant to SDCL 1-25-2(1) and
consulting with legal counsel pursuant to SDCL 1-25-2(3).
Parties were called and notified that the meeting would reopen to the public at 2:25 p.m.
Public meeting resumed at 2:25 p.m.
The chair announced that the meeting was back in session and requested a motion to come out of
executive session.
A motion was made by Greg LaFollette and seconded by Sue Roust to come out of executive session.
No discussion. Vote to Approve: 4 Yeses. 0 Noes. Motion approved.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

Sue Roust made a motion to recess with the intent to reconvene on Tuesday August 11 at 3:00 pm to
further consider confidential Complaint 20‐B. The motion was seconded by Wanda Harris. No
discussion. Vote to Approve: 4 Yeses. 0 Noes. Motion approved.
The Board recessed at 2:28 pm.

TUESDAY AUGUST 11, 2020
RECONVENING FROM FRIDAY JULY 17, 2020

BOARD MEMBERS PRESENT: Jack Marsh, Sue Roust, Greg LaFollette, Wanda Harris, Dan Fritz.
BOARD MEMBERS ABSENT: None
STAFF PRESENT: Bonnie Woolam, Recording Clerk
BOARD ATTORNEY: Alan Peterson

CALL TO ORDER
Chairman Jack Marsh called the meeting to order at 3:00 PM. The clerk called the roll and all
members of the Board of Ethics were present. The Chair made note that Board Attorney Alan
Peterson was in attendance. The Chair noted that a quorum was present and the Board would
proceed with the Agenda as distributed.
PUBLIC INPUT WAS CALLED WITH A 5 MINUTE TIME LIMIT PER PERSON
No members of the public stepped forward to offer public input.
BUSINESS OR PENDING ISSUES BROUGHT BEFORE THE BOARD
Board chair Jack Marsh requested a motion to move back to executive session to proceed with Item
#3 on the Agenda, consideration of Complaint 20‐B filed on May 18, 2020pursuant to 1‐25‐2(1) and 1‐
25‐2(3).
Greg Lafollette moved to go into executive session. The motion was seconded by Sue Roust. No
discussion. Vote to approve: 4 Yeses. 0 Noes. Motion approved.
The Board went into executive session at 3:04 p.m.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

Executive session to discuss personnel matter pursuant to SDCL 1-25-2(1) and
consulting with legal counsel pursuant to SDCL 1-25-2(3).
The board opened the meeting to the public at 3:36 PM.
The Chair opened the meeting by requesting a motion to come out of executive session.
A motion was made by Sue Roust and seconded by Wanda Harris to come out of executive session.
No discussion. Vote to Approve: 5 Yeses. 0 Noes. Motion approved.
The Chair requested a motion requesting disposition of Complaint 20‐B.
Wanda Harris made a motion to approve the draft report as to Complaint 20‐B that as approved in
executive session and authorized for signature by the Board Chair for delivery to the City Council.
The motion was seconded by Dan Fritz.
The Chair stated for clarity that the complaint remained confidential and the report regarding the
disposition of the complaint remained confidential until delivered to City Council and disclosure
would be decided by City Council. The Chair requested any further comments or discussion.
The Chair called for a roll call vote:
Dan Fritz
Yes
Sue Roust
Yes
Greg Lafollette
Yes
Jack Marsh
Yes
Wanda Harris
Yes
Vote to Approve: 5 Yeses. 0 Noes. Motion approved.
The motion was read again pursuant to request from the public.
Greg LaFollette made a motion for adjournment, with the motion being seconded by Dan Fritz. Vote
to Approve: 5 Yeses. 0 Noes. Motion approved.
ADJOURNMENT
Meeting adjourned at 3:40 p.m.

NEXT MEETING
No specific date for the next meeting was scheduled.

Respectfully submitted,
Bonnie Woolam
Recording Clerk
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

B.

CONFIDENTIAL COMPLAINT 20‐B FILED 05/18/2020.

The Board invited Alan Peterson to join them at the dais. The Chair requested that Mr. Peterson
explain how the Board should proceed. Mr. Peterson stated there was an ethics complaint filed
against a city official and under the ordinances of the City of Sioux Falls, the proceedings concerning
the complaint would remain confidential. Mr. Peterson laid out the procedures relevant to SDCL 1‐
25‐2 and exceptions allowing for the Board to enter into executive session. Mr. Peterson
recommended the Board move into executive session to examine a complaint that addressed the
character and performance of an officer.
Greg LaFollette asked Mr. Peterson if it was true that all complaints are confidential unless waived by
the accused. Mr. Peterson said that was correct. Mr. LaFollette pointed out that confidentiality had
not been waived.
Board Chair requested a motion to move into executive session. Greg LaFollette made a motion to
enter executive session and Sue Roust seconded the motion. Attorney Peterson advised that SDCL §§
1‐25‐2(1) and (3) provide for moving to a closed session. Alan Peterson addressed the public stating
that it was not anticipated that a decision would be made that day and rather than make them wait
for 3 hours only to have the hearing continued, he offered to take phone numbers for those who
wanted to be contacted in the unlikely chance that the Board came out of executive session. A
fifteen minute period would be granted before the public portion of the meeting was resumed.
Vote to approve moving into executive session: Yeses, 5. Noes, 0. Motion approved. The Board clerk
gathered phone numbers from the public in attendance in the event the executive session ended
before the end of the day.
The Board went into executive session at 2:14 p.m.
Executive session to discuss a personnel matter pursuant to SDCL 1-25-2(1) and
consulting with legal counsel pursuant to SDCL 1-25-2(3).
The Board recessed at 5:48 pm to reconvene at a later date yet to be determined and
noticed to the public.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

FRIDAY JULY 17, 2020
RECONVENING FROM FRIDAY JUNE 19, 2020
BOARD MEMBERS PRESENT: Jack Marsh, Sue Roust, Greg LaFollette, Wanda Harris.
BOARD MEMBERS ABSENT: Dan Fritz.
STAFF PRESENT: Bonnie Woolam, Recording Clerk
BOARD ATTORNEY: Alan Peterson

CALL TO ORDER
Roll call was taken and with a quorum was present, the meeting was called to order at 1:00 p.m.
by Board Chair, Jack Marsh. The Chair made note that the Board Attorney Alan Peterson was in
attendance and Dan Fritz was unable to attend.
PUBLIC INPUT WAS CALLED WITH A 5 MINUTE TIME LIMIT PER PERSON
Bruce Danielson addressed the Board.
BUSINESS OR PENDING ISSUES BROUGHT BEFORE THE BOARD
Board chair Jack Marsh requested a motion to move back into executive session. Greg LaFollette
made a motion to enter executive session. Motion was seconded by Wanda Harris. No discussion.
Vote to approve: 4 Yeses. 0 Noes. Motion approved. There was a question from Pat Starr if the Board
planned to come out of executive session to adjourn. He requested that the clerk to take phone
numbers to call them when the Board came out of executive session before any vote would take
place. Phone numbers were taken from those who wished to be contacted. Board Chair Jack Marsh
asked members of the public to clear the room.
The Board went into executive session at 1:10 p.m.
Executive session to discuss personnel matter pursuant to SDCL 1-25-2(1) and
consulting with legal counsel pursuant to SDCL 1-25-2(3).
Parties were called and notified that the meeting would reopen to the public at 2:25 p.m.
Public meeting resumed at 2:25 p.m.
The chair announced that the meeting was back in session and requested a motion to come out of
executive session.
A motion was made by Greg LaFollette and seconded by Sue Roust to come out of executive session.
No discussion. Vote to Approve: 4 Yeses. 0 Noes. Motion approved.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

Sue Roust made a motion to recess with the intent to reconvene on Tuesday August 11 at 3:00 pm to
further consider confidential Complaint 20‐B. The motion was seconded by Wanda Harris. No
discussion. Vote to Approve: 4 Yeses. 0 Noes. Motion approved.
The Board recessed at 2:28 pm.

TUESDAY AUGUST 11, 2020
RECONVENING FROM FRIDAY JULY 17, 2020
BOARD MEMBERS PRESENT: Jack Marsh, Sue Roust, Greg LaFollette, Wanda Harris, Dan Fritz.
BOARD MEMBERS ABSENT: None
STAFF PRESENT: Bonnie Woolam, Recording Clerk
BOARD ATTORNEY: Alan Peterson

CALL TO ORDER
Chairman Jack Marsh called the meeting to order at 3:00 PM. The clerk called the roll and all
members of the Board of Ethics were present. The Chair made note that Board Attorney Alan
Peterson was in attendance. The Chair noted that a quorum was present and the Board would
proceed with the Agenda as distributed.
PUBLIC INPUT WAS CALLED WITH A 5 MINUTE TIME LIMIT PER PERSON
No members of the public stepped forward to offer public input.
BUSINESS OR PENDING ISSUES BROUGHT BEFORE THE BOARD
Board chair Jack Marsh requested a motion to move back to executive session to proceed with Item
#3 on the Agenda, consideration of Complaint 20‐B filed on May 18, 2020pursuant to 1‐25‐2(1) and 1‐
25‐2(3).
Greg Lafollette moved to go into executive session. The motion was seconded by Sue Roust. No
discussion. Vote to approve: 4 Yeses. 0 Noes. Motion approved.
The Board went into executive session at 3:04 p.m.
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THESE MINUTES ARE DRAFT MINUTES UNTIL APPROVED AT THE NEXT MEETING

Executive session to discuss personnel matter pursuant to SDCL 1-25-2(1) and
consulting with legal counsel pursuant to SDCL 1-25-2(3).
The board opened the meeting to the public at 3:36 PM.
The Chair opened the meeting by requesting a motion to come out of executive session.
A motion was made by Sue Roust and seconded by Wanda Harris to come out of executive session.
No discussion. Vote to Approve: 5 Yeses. 0 Noes. Motion approved.
The Chair requested a motion requesting disposition of Complaint 20‐B.
Wanda Harris made a motion to approve the draft report as to Complaint 20‐B that as approved in
executive session and authorized for signature by the Board Chair for delivery to the City Council.
The motion was seconded by Dan Fritz.
The Chair stated for clarity that the complaint remained confidential and the report regarding the
disposition of the complaint remained confidential until delivered to City Council and disclosure
would be decided by City Council. The Chair requested any further comments or discussion.
The Chair called for a roll call vote:
Dan Fritz
Yes
Sue Roust
Yes
Greg Lafollette
Yes
Jack Marsh
Yes
Wanda Harris
Yes
Vote to Approve: 5 Yeses. 0 Noes. Motion approved.
The motion was read again pursuant to request from the public.
Greg LaFollette made a motion for adjournment, with the motion being seconded by Dan Fritz. Vote
to Approve: 5 Yeses. 0 Noes. Motion approved.
ADJOURNMENT
Meeting adjourned at 3:40 p.m.

NEXT MEETING
No specific date for the next meeting was scheduled.
Respectfully submitted,
Bonnie Woolam
Recording Clerk
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CITY OF

SIOUX FALLS

BOARD OF ETHICS
224 West Ninth Street
Sioux Falls. SD 57104
605-367-8880

August 11, 2020

Via hand-delivery

Sioux Falls City Council
23 5 W. 10th Street
Sioux Falls, SD 57104
Re: Ethics Complaint 20-B
Dear Honorable City Council Members:
This letter will serve as the Sioux Falls Board of Ethics' Repmt and recommendations to City
Council.
A Citizen complaint was filed on May 18, 2020 requesting review of a course of behavior by
a city council member. It has been identified as Complaint 20-B.
FACTS
The accused named in Ethics Complaint 20-B did not waive confidentiality, consistent with
the rights provided in the Sioux Falls City Ordinances.
The Board of Ethics began consideration of Complaint 20-B on June 19, 2020. The Board
voted to go into executive session, pursuant to SDCL 1-25-2 (1) and (3), to confidentially
review the complaint and take initial closed-door testimony. The June 19th session was recessed
to allow additional investigation. The Board resumed its consideration in another executive
session on July 17, 2020. After discussion and consideration of additional research, the Board
came out of executive session and agreed to what was anticipated to be the final meeting on
the matter, beginning 3 p.m., Tuesday, Aug. 11. The Board reconvened in executive session
on Aug. 11, discussed a draft of this repmt and then came out of executive session to consider
a resolution in public session.

www.siouxfalls.org • TTY/Deaf or Hard of Hearing 605-367-7039
AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER.

ATTACHMENT 2

ATTACHMENT 3

08-24-2020
Jack Marsh
Sioux Falls Board of Ethics
224 W Ninth Street
Sioux Falls, SD 57104
Re: Ethics complaint 20-B
Dear Chairman Marsh:
Thank you for the time and attention you and the fellow members of the Board have given to the
frivolous and politically-motivated complaints filed against me this year.
Unlike the complainant, John Cunningham, I have honored the confidentiality rules of the process
per Chapter 35 of Sioux Falls City Ordinances. Accordingly, I hereby:
A. Waive confidentiality pertaining to Ethics complaints 20-A and 20-B and elect to make those
complaints public in accordance with the right granted to me under § 35.058 of City
Ordinances;
B. Respectfully request the Board of Ethics publicly disclose all information received, discussed
or decided in both of these matters, including any discussions held during executive
sessions; and
C. Respectfully request the Board of Ethics release the details of the "additional investigation"
and "additional research" referred to on the bottom of page one of its August 11, 2020
report.
Because of the unauthorized and unethical actions of the complainant, the public knows the
identity of the accused and the event in question. Despite these due process violations following a
frivolous complaint, the public should be able to know all of the facts and I should be able to defend
myself without qualification or restriction.
Since the first frivolous complaint was filed, I have taken the high road during this politically
coordinated attack. There is clear evidence of a timed and coordinated attack against my character
for the purposes of defeating me in my reelection effort. Councilors supporting the named accuser
in this matter publicly endorsed my political opponent in my recent race for reelection to the City
Council.
While these efforts were unsuccessful in defeating me in the June 2020 election, the coordination
to embarrass or punish me continues to this day. It is disappointing to see my colleagues on the
City Council spend their time and energy for their own political gain and to attack a fellow member
of the Council based on personal grudges. The public deserves better from Councilors Brekke and
Starr -- as taxpayers expect their elected officials to make progress and focus on goodwill, not
tearing down others in an effort to lift themselves up.
I am thankful the Board agrees that the current ordinance needs clarification, and that the Council
should review its policies and revise city ordinances to provide more clarity going forward.

ATTACHMENT 4

08-24-2020
As I review the August 11 written decision of the Board, I want to make five observations:
1. Both complaints in this matter (which are nearly identical) were filed by a political opponent
and prior to an election in which my name appeared on the ballot.
2. The Board did not identify the accused by name in its public report to the City Council, and
repeatedly stated that ordinance and policies should be discussed, not the actions of one
individual. The Board’s intent was and is clear - that the Council should update policies, not
sanction or single out one individual.
3. With this matter now on remand to the Board, findings "b", "c", "d" and "e" do not support
a public hearing of me as the accused - with the Board acting as a quasi-prosecutor. That's
not the policy discussion envisioned by the Board.
4. A public hearing would only do exactly what the Board made clear it did not intend (unfairly
single out an individual stated in finding "d") for a common practice, based on an ordinance
that is too vague to give clear guidance to those which it governs.
5. A public hearing would only serve to allow the further political weaponization of the ethics
process, provide another venue for coordinated attacks against a single individual, and
encourage future politically motivated, coordinated, and timed attacks.
I urge the Board not to set this precedent nor be party to this attack -- an attack that has been
leaked to the press by the complainant with continued coordination between the named accuser
and the two City Councilors supporting him.
It is time to immediately dismiss this matter and refocus this discussion so the City Council can
adopt clarifying language in policy and ordinance. Should the Board now decide to move forward to
a public hearing, I am prepared to vigorously defend myself and expose the coordination of my
colleagues as it relates to this matter.
The integrity of the process hangs in the balance. I urge you to make the right decision.
Sincerely,

Greg Neitzert, City Councilor - Northwest District
Copy to:
City Council (via email only)
John Cunningham (via US Mail)
Mayor TenHaken (via email only)
Stacy Kooistra, City Attorney (via email only)
Alan Peterson, Special Legal Counsel to the Board of Ethics (via email only)

